
 

7 April 2014 

 

 

The Secretariat  
Joint Regional Planning Panel 
(Southern Region) 
jrppenquiry@jrpp.nsw.gov.au 
 

 

 

Dear Sir/Madam,  

 

QCC DA186-2013 SUBMISSION TO THE JRPP MEETING – 10 APRIL, 2014 

(GOOGONG DA3) 
 

This submission is being made by Googong Township Pty Ltd (GTPL) in regards to DA186-

2013 in the Queanbeyan Local Government Area. Queanbeyan City Council (QCC) has 

prepared a report to the Joint Regional Planning Panel that makes objections to the above 

mentioned DA and recommends partial refusal of what we believe to be the key element of 
the proposal.  

The objections raised by QCC in their assessment have all been raised with GTPL during 
the assessment period. In each case the issues have been addressed by GTPL through 

comprehensive submissions and argument in response to a number of RFI’s. QCC’s 

assessment does not appear to seriously consider GTPL’s responses nor present them for 

consideration to the JRPP. 

In their assessment report to the JRPP QCC argues that the proposed Community Titled lots 

less than 170m2 are not permitted under the Queanbeyan LEP, that the application is 

contrary to proper planning processes and approval of the application would set an 
undesirable precedent.  We do not agree with QCC’s position on these matters and outline 

our arguments below for consideration by the JRPP. 

Furthermore QCC state in their assessment (at page 24) that “Council has not formed a view 

on the particular merits or otherwise of the proposed creation of lot sizes smaller than what 

is currently envisioned for Googong Township in order to achieve higher lot yields and 

smaller, cheaper housing”. Despite this the report devotes significant time to criticising the 

merits of the application.  We also do not agree with these criticisms and outline our 
arguments on each of the main items below for consideration by the JRPP. 

GTPL has a strong working relationship with QCC and has been able to agree on outcomes 

for the first two DA’s for subdivision which were subsequently approved by the JRPP.  In this 
case it is evident and unfortunate that QCC and GTPL have not been able to agree.  GTPL 

looks to the JRPP to assess the arguments put forward by both parties to make a sound 

planning decision on the application. 
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Permissibility, Process and Precedence 

 

Permissibility 

1. QCC has raised objections to the permissibility of community titled lots less than 170m2 
in its assessment. These objections are clearly rebutted in the attached (Attachment 1) 

advice from property, planning and community scheme legal experts Holding Redlich. 

In summary we would argue the key points are as follows; 

2. The Queanbeyan LEP states (Clause 4.1(4) ) that the minimum Lot size clause does not 

apply to lots in a community scheme.  

 
3. The NSW Standard LEP instrument includes an optional clause 4.1AA that is designed 

to control lot sizes in community title schemes.  QCC chose not to include this clause in 

the Queanbeyan LEP. 

 
4. QCC is endeavouring to interpret the Clause 4.1(4) to only apply if the application for 

subdivision is of land that is already in a Community Title Scheme.  Their own 

assessment acknowledges (page 37) that this interpretation “… can be said to be lacking 

in planning logic.”  
 

5. The advice from Holding Redlich argues strongly that Clause 4.1(4) applies whether the 

lot being subdivided is already within a community scheme or not. 

 
6. Even if one were to accept QCC’s view, the application could easily be modified to 

ensure that the sequence of creation of community scheme and subdivision of lots 

conforms with their interpretation of the clause.  We have attached revised plans of 

subdivision that do exactly that for your consideration at Attachment 2. 
 

7. It is of significant note that QCC now proposes to amend the LEP to adopt a clause 

4.1AA.  We note that as part of this process the Department of Planning and 

Infrastructure has written to QCC stating they should “give consideration to the potential 

to accommodate lots smaller than 170m2 in certain locations where appropriate”. 

 

Process 

 

8. QCC argues that the proper process to permit lots less than 170m2 under a Community 

Title Scheme would be to amend the Queanbeyan Residential and Economic Strategy 

2006-2013 (the Strategy)  the Local Planning Agreement (LPA), the LEP and the DCP 

first. (Refer page 61 of QCC’s assessment report) 
 

9. This application does not seek anything that is inconsistent with the Strategy or the LPA. 

This is discussed further in the arguments about merits below. 

 
10. As above it is our view and the view of our legal counsel that the application is consistent 

with the requirements of the LEP. 



3 

 

 

11. The application has been assessed against the requirements of the Googong DCP. 

GTPL provided a full assessment of the application against the standards and objectives 
of the DCP. Where no controls existed for the assessment of compact lots and housing 

an assessment was carried out against controls for larger lot housing.  This 

demonstrated that the proposed housing met the amenity standards and/or objectives of 

small lot housing approvable under the DCP.  
 

12. GTPL has not disregarded Councils position about following due process. To provide 

some further background, GTPL presented to QCC on the 24th June 2013 at a pre-

lodgement meeting. At this meeting, GTPL identified: 

• The areas and the components of the Development Application 

• Development assessment issues and the desire to pursue development control 

amendments 

• The strategy for ensuring GTPL retains control of the master planning and design 

process. 

At this meeting QCC highlighted a number of concerns, the main being that 3 superlots 

proposed for future community title subdivision were outside the 200m. GTPL removed 

these lots as we agreed these were outside the scope of the master plan and needed 

further discussion with Council.  

13. Given the above it is difficult to see how the application is not following proper process. 

 

Precedence 

 

14. Whilst QCC may not like the correct interpretation of Clause 4.1(4) that is not a reason to 

refuse the application.  There is already precedence in other jurisdictions to interpret the 
clause as GTPL has, and Holding Redlich confirm in their advice that this is common 

practise. 

 

15. Such precedence will only last as long as it takes QCC to amend the LEP to function as 
it wants it to rather than as how it is currently drafted. 

 

16. GTPL is proposing to exemplify the approach to the provision of affordable housing with 

the construction of 6 homes on lot 785 that are on lots less than 170m2.  
 

17. A further 6 dwellings (type 11 studios on lots 782, 783, 784) are also on lots less than 

170m2 and are proposed in key passive surveillance locations on laneways.  

 
18. In proceeding with this application it is GTPL’s intention to use the demonstration homes 

to influence the Development of QCC’s policies in the future. This is a significant 

investment by GTPL that will benefit QCC in the development of its future policies by 

providing real life examples of quality small lot housing within the Queanbeyan LGA. 

 
19. GTPL is happy to work with QCC to assist in the development of amended LEP and 

DCP Clauses that more clearly guide the development of small lot housing at Googong. 
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Merits 

Yield 

20. This application does not seek to increase the yield at Googong.  Rather it seeks to 

demonstrate a wider mix of lot sizes (albeit via community schemes) and therefore wider 
range of house types and prices at the affordable end of the market. 

 

21. It is drawing an extremely long bow to suggest that the approval of 14 community title 

lots less than 170m2 sets a precedence that threatens total yield for Googong. 
 

22. Small lot affordable housing is only attractive to a small but important percentage of the 

market.  Assuming the type of housing proposed in this application is ultimately permitted 

across the Googong Township, it would be our intention, based on market demand and 
affordable housing commitments, that houses on lots less that 170m2 would make up 

around 3-4% of the total yield. 

 

23. Despite the above we wish to note the following extracts of the Strategy to the JRPP.  

• The Queanbeyan Residential and Economic Strategy 2006-2031 identified Googong 
is developed to accommodate 5,550 dwellings  

• Approximately 300 hectares of residential release area land providing up to 4,000 
dwellings is identified in North Tralee, Environa and South Tralee with a small 
amount of housing provided on the lower slopes of Poplars  

 
Over the past 7 years since the Strategy was adopted only 337 lots have been delivered 
at Googong.  In the same period there have been no lots delivered in Tralee, Environa or 
South Tralee.  One would suggest that Queanbeyan is well behind on its targets to meet 
the Strategy objectives. 
 
We also note that the review and endorsement of the strategy by the Department of 
Planning in 2007 recommended that “The Googong site should be considered favourably 
for residential development on the basis that it is largely unconstrained”. The Department 
goes on further to suggest that Googong could accommodate “up to 7,000 dwellings”. 
 
It’s also relevant to note that mechanisms are already in place to accommodate 
additional dwellings at Googong should they ever be proposed.  Clause 29.8 of the 
Googong Local Planning Agreement states,  
 
“Council acknowledges that the Development Contributions to be provided by the 
Developer under this Agreement may exceed the demand for public infrastructure 
generated by 5,550 dwellings.  If more than 5,550 Dwellings are permitted in the 
Googong Urban Release Area, the Parties will negotiate in good faith for the adjustment 
of the Development Contributions to be provided under this Agreement.  
 
GTPL does not understand why QCC perceives additional density and yield as a 
negative proposition given Googong infrastructure carries additional service capacity and 
there is likely to be supply (and subsequently demand) pressures across the 
Queanbeyan LGA.  
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Density 

24. QCC appears to take the view that lots less than 170m2 are outside the objectives of the 

zoning and strategic location for density. GTPL opposes this view due to the fact that the 
land within the 200m core contemplates an: 

o Increase in building height to 12m 

o Increase in FSR to 1.5:1 

 
Density much higher than what is proposed could be achieved given these height and 

FSR controls 

. 

25. By way of context the JRPP should be aware that at 5550 total dwellings the average 
density at Googong (based on residential land and local road areas) is about 12.4 

dwellings per hectare.  This is well below the targets for sustainable development of 

most jurisdictions. 

 
26. The Growth Centres definitions of the types of development and their characteristic 

densities is as follows; 
 

 

 

 

*Source - Growth Centres Development Code 2006  

 
The density of the area comprising the small lots, accounting for half road widths around 

lots 782, 783, 784 and 785, is 26.5 dw/Ha well within the range of medium density 

development that would be expected near a neighbourhood centre. 

 
27. The planning of NH1A has consistently shown around 1220 dwellings, as stated several 

times to QCC over recent years. Even with 57 lots less than 170m2 (noted as 
‘inadvertently included’ in QCC’s commentary) the total yield for NH1A sits below this at 
1210 dwellings, so the claim that GTPL is seeking unreasonable yield increase is 
disingenuous. 

 
Affordability  

 

28. GTPL supports QCC’s view that the delivery of affordable housing is provided for within 
the VPA obligations. GTPL will continue to honour this commitment.  

 

29. The diagram at Attachment 3 shows the types of dwellings and price points that can be 
achieved on lots less than and greater than 170m2. The diagram illustrates that meeting 
the affordable housing thresholds is only just possible using dwelling types suited to lots 
greater than 170m2. To limit choice of lots to be greater than 170m2 limits the house and 
land product choice available thereby encouraging monotony in housing and streetscape 
form. 

 

30. Furthermore what GTPL is seeking to provide Queanbeyan residents with is an offer 
significantly below the affordability thresholds stipulated by the government. GTPL have 
provided QCC a number of times with an assessment of the borrowing capacity of 

DPI Guidelines 
Low 

Density 
Medium 
Density 

High 
Density 

Density 
dwellings/ha 12.5 -20 

 
20-40 

 
40+ 
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Queanbeyan residents. GTPL again provide this at Attachment 4. It clearly demonstrates 
that the average Queanbeyan resident would be in mortgage stress they purchased a 
home that was at the top of the affordable housing thresholds.    

 

31. QCC consistently repeats in its report to the JRPP that the developer is seeking a 
‘backdoor’ method of increasing density, in an implied critique that it is taking more from 
the project than has been agreed. GTPL and its constituent companies CIC Australia 
and Mirvac have demonstrated leadership across Australia in the frontline of delivery of 
compact affordable housing, and have learned that successful new communities have 
very wide choice of housing, particularly including options for lower income earners. 
Reducing the land and building components of cost to produce apartment sized homes 
has been highly successful in many of their new communities, and it is this that is driving 
the inclusion of the smallest homes in Neighbourhood 1, not the desire for higher yield.   

 
In Adelaide for example, CIC at Lightsview has won the 2011 UDIA National Award for 

Affordable Housing, and the 2014 UDIA National Award for Master Planned 

Development, with the type of quality housing and mix that is intended for Googong. 

 

Use of Community Scheme  

32. QCC discredits the use of community title due to it being a way of side stepping the LEP 
and therefore it is not an appropriate use of the Community Land Development Act 1989. 
GTPL is unaware of any precedent or requirement anywhere across the Country where a 
developer has been asked to justify the use of community title legislation.  The advice 
from Holding Redlich at Item 25 further reinforces this point. 

 
 

Conclusion  

We believe we have demonstrated that the application is consistent with and permissible 

under the relevant planning instruments, plans and policies.  

 
We note that this application includes only 12 lots less than 170m2, 6 of which are for 

demonstration purposes.   

 

As noted above and with the support of Council we have already commenced work on a 
submission to Council and DPI to set out proposed amendments to the LEP and DCP to 

better define the controls around the development of small lot housing thereby addressing 

Councils concerns whilst allowing innovative and affordable, quality small lot housing.  

 
If State Government planning policy is pushing so hard for good affordable housing choices, 

and that call is repeated almost daily due to lack of achievement through the planning and 

development system, why should a willing developer with an impressive ability to actually 

deliver very affordable housing have a complying application refused and be further delayed 
by planning uncertainty? 

We note that Council has not provided relevant conditions of consent for the housing based 

on their view that the lots on which the housing sits are not permissible. Given the strong 
position on permissibility outlined by Holding Redlich we request that Council be requested 

to urgently provide suitable conditions of consent for the housing included within the 

application to avoid further delays to the approval of the housing. 
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Attachment 3 – Housing Price Points compared to Affordable Housing Thresholds  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Affordability Thresholds 

3 bedroom - $373,000 

2 bedroom - $340,000 

1 bedroom - $290,000 
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Attachment 4 – Affordability for Average Queanbeyan Households   
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